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SECTON 1:   
Describe the proposed rule, including a brief history of the issue, and explain why 
the proposed rule is needed. 
Title 7 of the Code of Federal Regulations Part 246 (7 CFR 246) governs the administration of 
the Special Supplemental Nutrition Program for Women, Infants and Children (WIC). It requires 
the Department of Health (Department) to establish procedures to control participant violations 
and to establish sanctions.  The proposed rule supports the department’s compliance with federal 
and state WIC program obligations and supports WIC participants in receiving clear, 
comprehensive information about WIC program requirements, violations and sanctions, and the 
appeals process.  This rule will:  
 

• clarify requirements an applicant must meet to be certified as a WIC participant;  
• clarify the circumstances and process for verifying and sharing WIC applicant 

information; 
• establish participant violations and the sanctions that will be applied when a violation 

occurs; 
• clarify circumstances in which a monetary claim will be imposed and the claim process; 
• establish the circumstances in which a participant will be disqualified; and  
• describe the participant appeal process.   
 

Existing WIC Program clinic policy and procedure, and the WIC Participant Rights and 
Responsibilities form will be updated to reflect this rule.   
 
Rulemaking and development of related program policy and procedure is expected to decrease 
the incidence of participant fraud by clarifying program obligations and increase Department 
ability to recover program losses.    
 
This rule will also support the planned WIC Cascades project, which includes implementation of 
WIC Electronic Benefit Transfer (EBT), a United States Department of Agriculture (USDA) 
mandate. 
 

 
 
SECTION 2: 
Is a Significant Analysis required for this rule? 
 
Yes. This rule implements and clarifies violations and sanctions that will be imposed if a WIC 
Program participant violates the rule. It also sets criteria necessary for participants to comply 
with in order to be certified as a WIC Program participant. This rule reflects requirements in 7 
CFR 246 and establishes violations and sanctions in order to clarify participant compliance 
requirements.  USDA/FNS has reviewed this WAC and their input has been incorporated. The 
following table reflects non-significant portions of this rule:   
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# WAC Section Section Title Section Subject Reason 
1 246-790-500 Participant Purpose Summarizes WIC 

program objectives 
and identifies the 
intent of the rule.  

Summary of content. 

2 246-790-501 Definitions related 
to participant 
compliance 

Defines terms in the 
rule applicable to 
sections 246-790-500 
through 246-790-570. 

Standard definitions.  

3 246-790-510 Participant 
certification 
requirements 

Summarizes eligibility 
requirements and 
participant 
responsibilities  

Reflects 7 CFR 246 

3 246-790-520 Participant 
Information 
verification and 
sharing 

Describes 
circumstances in 
which participant 
information may be 
verified and/or shared.  

Reflects 7 CFR 246 

4 246-790-570 Participant appeals 
process 

Outlines state and 
federal appeals 
process and 
regulation. 

Reflects 7 CFR 246 
and 
Washington procedural 
rules 246.10 WAC  

 
 

 
SECTION 3: 
Clearly state in detail the general goals and specific objectives of the statute that 
the rule implements. 
7 CFR 246 governs the administration of the Special Supplemental Nutrition Program for 
Women, Infants and Children (WIC).  Information about participant rights and responsibilities, 
and violations and sanctions, are widely dispersed throughout the CFR.  7 CFR 246.12(u)(1) 
requires DOH to establish procedures designed to control participant violations, and to establish 
sanctions.  This rule provides clarification by organizing and summarizing requirements in CFR.  
Under RCW43.70.120 DOH can adopt such rules as may be necessary to entitle Washington to 
receive federal funds.  
 
The proposed rule also establishes additional state violations and sanctions related to returning 
WIC foods; redeeming lost or stolen food instruments; destruction of vendor or state agency 
property; altering a food instrument; and theft of a food instrument.  Refer to the Violations and 
Sanction table in the rule for further information.   
 
Rulemaking and development of related program policy and procedure is expected to decrease 
the incidence of participant fraud by clarifying program obligations. 
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SECTION 4: 
Explain how the department determined that the rule is needed to achieve these 
general goals and specific objectives.  Analyze alternatives to rulemaking and the 
consequences of not adopting the rule. 
The currently proposed rule is needed in order to clarify participant rights and obligations, and 
the participant appeals process.  It supports the enforcement of federal and state WIC 
requirements, and provides the program authority to assess violations and apply participant 
sanctions, as required by CFR.  This rule will inform related program policies, procedures, and 
contract terms.  A primary goal of this rulemaking is to reduce the incidence of fraud.   
 
Consequences of not adopting the rule are lack of clarity and transparency about state and federal 
requirements and the state appeal process.   

 
 
SECTION 5: 
Explain how the department determined that the probable benefits of the rule are 
greater than the probable costs, taking into account both the qualitative and 
quantitative benefits and costs and the specific directives of the statute being 
implemented. 
 
The Department determined the probable benefits of the rule are greater than the probable costs.  
There are no costs associated with this rule.  It does not impose a regulatory burden on vendors 
or clinics, nor does it impose costs on the agency or the public.  The benefits are improved clarity 
for WIC participants, WIC clinic staff, Department WIC Program Compliance Unit staff, 
Department Adjudicative Services Unit staff, and Attorney General staff.  This rule has the 
potential to decrease the incidence of fraud and abuse, and increases the Department’s ability to 
recover losses to the program.   
The benefits of the proposed rule are:   
Qualitatively, it is important for the Department to provide transparency to participants, clinic 
staff and others regarding state and federal requirements, program violations and related 
sanctions, and the participant appeals process.  
 
WIC program policy and procedure, and related documents will also align with this rule in order 
to enhance clarity and transparency for WIC clinic staff and participants.  The rule supports and 
clarifies the work of the Department’s WIC Compliance Unit, the Department’s Adjudicative 
Services Unit, and the Office of the Attorney General.   
Quantitatively, cost and administrative benefits will be realized in decreased incidence of client 
fraud, increased ability to successfully recover losses to the program, and through clear rule 
language used by Adjudicative Services and Attorney General staff involved in the hearing 
process.  The proposed rule is expected to decrease the burden of client sanctions by providing 
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clear information about program compliance requirements.  For example, clarifying that it is a 
violation to sell or exchange infant formula received through the WIC Program.  
Improved clarity and consistency of federal, state and local policy will also offset the cost of 
WAC development.   
Note: Access to WIC services for infants and children will not be affected by possible program 
sanctions.  When a parent or caretaker of a child or infant participant is disqualified from the 
WIC Program as the result of a program violation, the Department will consider designating a 
proxy caregiver in order to continue benefits to these participants.  A process is in place to 
accomplish this.  
 
The significant sections of the rule are analyzed here:   

 
246-790-530 
WIC Participant violations and sanctions 
This section clarifies violations in 7 CFR 246 and establishes state violations as reflected in the 
Violation and Sanction table.  It establishes sanctions and general rules for each violation.  This 
will provide clear guidance to participants, clinic staff, the WIC Compliance Unit and 
participants in the appeal process.  This will be used as the basis for developing clear, consistent 
policy and procedures.   
There is no cost related to this section.  Clarification is expected to result in fewer participant 
violations and increased ability to recover program losses.    
Refer to the Violation and Sanction Table in the rule.   

 
246 -790-550 
Participant claims 
This section clarifies the process the WIC Program will use to establish and impose a claim.  
There is no cost related to this section.  This section offers the benefit of providing clarity for 
participants, clinic staff and participants in an appeal process.  Clarification will result in 
increased Program ability to recover losses to the program.   

 
246-790-560 
Participant disqualification 
This section clarifies the circumstances that may lead to participant disqualification.  It clarifies 
terms ‘first violation’ and ‘second violation’, and the participant notification process.  It clarifies 
the circumstances in which the Department may decline to impose a disqualification.  It also 
clarifies that a proxy may be designated in order to continue providing benefits to a child or 
infant participant, and that the participant may reapply for benefits at any time following the end 
of the disqualification period.  
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There is no cost related to this section. This section offers the benefit of providing clarity for 
participants, clinic staff and participants in an appeal process.  Clarification may result in 
increased Program ability to recover losses to the program.   

 

SECTION 6: 
Identify alternative versions of the rule that were considered, and explain how the 
department determined that the rule being adopted is the least burdensome 
alternative for those required to comply with it that will achieve the general goals 
and specific objectives state previously. 
 
The WIC Program reviewed WIC participant administrative rules in the states which have these 
rules.  Additionally, the program reviewed select samples of other state policy governing WIC 
participation.  Two states, Oregon and Michigan, have recently written rules which are clear and 
easy to understand, clearly relate to CFR, and were developed in broad partnership with 
stakeholders.  These are promoted as models by USDA/Food and Nutrition Services.  These 
examples, as well as Idaho’s participant policies, were used as primary models in the 
development of Washington’s proposed rule.  Washington’s violation and sanction table was 
developed to be the most user friendly, least burdensome way to portray information.  Following 
a review of policy approaches in other states, consultation with the Attorney General’s Office 
and the Adjudicative Services Unit, and consultation with WIC Clinic Coordinators, it was 
determined establishing a rule is the clearest and least burdensome way to establish policy.  
Clinic-level policy and directives, and related documents, will be updated to reflect this rule.  
This rule is supported by local WIC clinics, the Attorney General’s Office, the Adjudicative 
Services Unit, partners representing multicultural interests, and other key stakeholders as a clear, 
concise tool supporting client services, clinic management and policy, and compliance activities.   
Description of alternatives considered:  

Alternative versions 
considered 

Level of burden 

Model WIC 
participant rules 
similar to other states 
including Montana, 
Vermont, Wisconsin, 
Utah, and Virginia. 

Less clear formatting.  More complicated sanction and disqualification 
schemes.  Overall less transparency for participants, clinic staff and 
others regarding state and federal requirements, program violations and 
related sanctions, and the participant appeals process. 

Model WIC 
participant rules 
similar to Michigan, 
Oregon, and Idaho 

Clarity in presentation of rule.  Less complex, more easily 
understandable and applicable sanctions.  State-determined violations 
and sanctions in line with federal requirements and reflective of issues 
that need to be clarity addressed.  Consideration of client ‘intent’ in 
determining when a violation has occurred.  Policies align with those in 
adjoining states. These policies also had the benefit of recent review and 
approval by USDA-FNS and coordination of policy with adjoining 
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states.         

 

 
SECTION 7: 
Determine that the rule does not require those to whom it applies to take an 
action that violates requirements of another federal or state law.   
 
The proposed rule does not require those to whom it applies to take an action that violates 
requirements of federal or state law.  It implements existing obligations under 7 CFR 246.  The 
rule has been reviewed by USDA/FNS, the state Adjudicative Services Unit and AG staff.    
 

 
 
SECTION 8: 
Determine that the rule does not impose more stringent performance 
requirements on private entities than on public entities unless required to do so 
by federal or state law. 
 
The Department of Health determined that the rule does not impose more stringent performance 
requirements on private entities than on public entities. The WIC Program Participant 
Compliance rule imposes requirements equally on public and private nonprofit WIC agencies, 
and on WIC participants. 
 

 
 
SECTION 9: 
Determine if the rule differs from any federal regulation or statute applicable to 
the same activity or subject matter and, if so, determine that the difference is 
justified by an explicit state statute or by substantial evidence that the difference 
is necessary. 
 
Section 246-790-570 Participant Appeals Process in that this proposed rule differs from 7 CFR 
246.10 by reflecting the federal guidance that the spokesperson for a participant in an appeal 
does not need to be a member of the Washington State bar.    

 
 
SECTION 10: 
Demonstrate that the rule has been coordinated, to the maximum extent 
practicable, with other federal, state, and local laws applicable to the same 
activity or subject matter. 
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The rule has been coordinated with other applicable laws, including 7 CFR 246 Special 
Supplemental Nutrition Program for Women, Infants and Children (WIC) requirements, and 
USDA/SNAP requirements.  It has been reviewed by Washington Attorney General staff, and 
DOH Adjudicative Services Unit staff.  USDA/Food and Nutrition Services has reviewed the 
draft, and their input incorporated.  This proposed WAC has been coordinated with planning for 
Washington’s WIC Electronic Benefits Transfer (EBT) implementation.    


